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EXTRADITION OVERVIEW

The Basics of Extradition
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TOOLS:

e Uniform Criminal Extraditions Act @
e Interstate Agreement on Detainers (31-481) =
* Executive Agreements

{
* Writs /

8/13/2018 2

——

Facility, Facility, Facility

* Defendant is in custody:

« City or county jail: Governor’s Requisition (U.C.EA;ARS.13-3834 et. seq.)
e State prison:
« Untried charges - IAD 31-481
= Prob. violation or sentencing - Executive agreement and
requisition
e Federal Prison: Writ ad prosequendum - DO NOT place a detainer
« Prosecutor certification and signature sheet
U.S. Marshall: Writ (if in USP Phoenix or Tucson)
ICE: ICE Writ, must have a warrant or scheduled court date
 Reservation : It depends.
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To Waive or Not to Waive?
A.R.S. 13-3865.01 Requisition/Governor’s Warrant

elinquish, forgo, renounce,

give up, surrender, abandun,
resign, cede, yield,

x dispense with

Defendant’s Choices:

1. Waive extradition to demanding state
= becomes non-bondable L

S

= reasonable time to take custody (30 days)

2. Don’t waive: formal extradition:

= 9o days to obtain governor’s warrant.

= opportunity to file writ of habeas corpus,
= Reasonable time to take custody.
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GOVERNOR’S REQUISITIONS

Used when a defendant is in a city or county jail outside of Arizona
untried charges, sentencing or probation violation

Accompanying Documents :
Application for requisition N
Certified indictment (information or direct complaint and probable cause affidavit
signed by a magistrate)
Certified warrant
Fingerprints and/or photo and photo affidavit
Statutes
Submit 4 original packets to state extradition officer

0000 OO

" See Examples at the end of the presentation
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Fugitive is in Custody on a
Reservation in Arizona

* Reservations are outside the jurisdiction of
Arizona - for all purposes, including Rule 8

+ Process - Is there a treaty? Depends upon the
Tribe

+ Contact Reservation Prosecutor
for questions
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EXECUTIVE AGREEMENTS
A.R.S. §13-3870

= Probation Violations when imprisoned out of state”

= Used to resolve detainers from or to non-signatory
states, (Louisiana & Mississippi), along with formal
extradition request

= Death penalty cases
= Some Indian Reservations (A.R.S. §13-3869)

* Remote hearings may be in the future (1.S.C. Rule 5.101-2)
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= Accompanying documents for Packet:
= Application for requisition
= Complaint/indictment =
= Plea agreement $“\\Q\\‘§‘§
= Sentencing minute entry O \\Q;\‘i\
= Petition to revoke ®
= Warrant
= Prints & photo or photo with affidavit
= 4 original packets should be sent to the AZ
extradition officer

Include a cover sheet referencing
“Executive Agreement”
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Imprisoned in a Different State Prison

Art. III - Inmate requests disposition of

untried charges Forms I-1V:

Form I - Notice/right to request disposition el iz
Form II - Notice of place of imprisonment _= E
Form III - Certificate of inmate status 1 I

Form IV - Offer to deliver temporary custody

180-day time limitation to start trial begins when forms have been
received - notify trial attorney.
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Art. IV - Prosecutor Initiated

FormV - Request for Temporary Custody

Form VI - Evidence of Agent’s Authority

Form VIII-  Prosecutor’s Acceptance of Temporary Custody
(used when more than one AZ county hasa
detainer)

Form IX - Prosecutor’s Report of Disposition of Charges

include a copy of the minute entry
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Time Limits
Under the IAD, trial must commence within
120 days of defendant’s arrival in requestin

state or 180 days or receiving IAD Forms II-IV
(subject to dismissal w/ prej.)

o

o Rule 8.3 (a): trial must commence within go /9
days of arrival (subject to dismissal w/o prej.) |~

Applies to federal prisoners & other states. >
o Prisoner must be returned to sending state as 6
soon as possible after sentencing. 4

o

All applicable time limits are in effect.

o

Note time limits for trial attorney in
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WRITS AD PROSEQUENDUM

Used to obtain custody of prisoner from U.S. Marshall custody, federal
prison or ICE

Much faster and more efficient than IAD, also does not involve time
limits

Can l)xse IAD with federal prison if detainer placed (but why would
you?

If detainer is already placed, simply contact prison and remove it - then
send writ

= Ask your S.0. to never place a detainer with a federal facility
———
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WRITS

Untried Charges Probation Violation
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Writs, Continued

USMS - Untried Charges ICE - Untried Charges
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Governor Requisition — Untried Charges
(Click on PDF below to see all documents)
i

Saricops Countp Attores
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IAD

Art. III - Inmate Initiated

8/13/2018

Art. IV - Prosecutor Initiated

i,

faricess Comes Amarner

For More Information:

Questions about paperwork, copies of this
presentation, templates and or NAEO presentations,
please contact:

Janelle De Lano

delanoj@mcao.maricopa.gov

602-372-2994

Legal Questions for attorneys, please contact:

DCA Catherine Leisch

leisch@mcao.maricopa.gov

602-506-7422
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Names and Contact Information

Catherine Leisch

Deputy County Attorney
Maricopa County Attorney’s Office
Appeals/Extradition

301 W. Jefferson St.

Phoenix, AZ 85003

602-501

Janelle De Lano

Paralegal

Appeals/Extradition

Maricopa County Attorney’s Office
301 W. Jefferson St.
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Aaron Bushor
ition Officer
of the Arizona Governor
. Washington St., Suite 235
AZ 85007
602 542-1326

Ms. D. B. Hollings

Administrative Assistant

Arizona Department of Corrections
Interstate Compact SVC

801S. 16t St., Suite 1

Phoenix, AZ 85034
602-771-5773




